ENVIRONMENTAL HEALTH SECTION

1200 Missouri Avenue, Bismarck, ND 58504-5264

NORTH DAKOTA B.0. Box 5520, Bismarck, ND 58506-5520
DEPARTMENT of HEALTH 701.328.5200 (fax)
www.ndhealth.gov

MEMO TO : North Dakota Radloactive Materi
FROM : Terry L. O'Clair, PEW%
Director ;valW

Division of Air Quality

RE : U.5. Nuclear Regulatory Commigsion Regulatory
Issue Summary 2005-21: Clarification of the
Reporting Requirements in 10 CFR 20.2201
(NDAC 33-10-04.1-16.1)

DATE : November 29, 2005

Enclosed is a copy of the United States Nuclear Regulatory Commission
(NRC) “Regulatory Isgue Summary 2005-21: Clarification of the Reporting
Regquirements in 10 CFR 20.2201 (NDAC 33-10-04.1-16.1) clarifyving
reporting requirements concerning a logst, stolen or missing source of
radioactive material.

Regulations comparable to 10 CFR are contained in North Dakota
Administrative Code (NDAC) 33-15. Specifically NDAC 33-10-04.1--16.1,
beginning on page 4-50 of the North Dakota Radiological Health Rules,
ig comparable to 10 CFR 20.2201. North Dakota maintains compabtibility
with the U.8. Nuclear Regulatory Commission {(NRC) by having comparable
regulations and conducting adequate enforcement to maintain compliance.

As indicated in the notice, it 1g expected that vou will review this
information for applicability to your licensed activities and consider
actiong, ag appropriate, to ensure the safe and legal use of
radiocactive material in the State of North Dakota.

This notice is for vour information only. No specific action nor
written response is required. If vou have any questions concerning this

iszue, please contact the Radiation Control Program at {(701)328-5188.

TLO/KWW:alm

Fnc:
Environmental Health Arr Municipal Waste Water
Section Chiaf's Office Quality Facilities Management Quality
701.328.5150 701.328.5188 701.328.5211 701.328.5166 701.328.5210
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UNMITED STATES
NUCLEAR REGULATORY COMMISSION
OFFICE OF NUCLEAR REACTOR REGULATION
OFEICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS
WASHINGTON, DG 20555-0001

November 14, 2005

NRC REGULATORY ISSUE SUMMARY 2005-21
CLARIFICATION OF THE REPORTING REQUIREMENTS iN
10 CFR 20.2201

ADDRESSEES

All U.S. Nuclear Regulatory Commission (NRC) licensees and Part 76 cerlificate holders
authorized to possess licensed material. :

INTENT

NRC is issuing this regulatory issue summary (RIS) to clarify the reporting requirements
regarding lost, siolen, or missing licensed material in 10 CFR 20.2201. This RIS does not
transmit any new requirements or new staff positions. No specific action or writien response is
required.

BACKGROUND

There has been an increased interest in ensuring the security of NRC-licensed material during
the last several years. In addition, every radiation protection program, to be both efficient and
effective, requires accountability of its licensed material. For these reasons the reporting
requirements for lost, stolen, or missing sources as specified in 10 CFR 20.2201 are being
clarified.

SUMMARY OF ISSUE

Section 20.2201 mandates that each licensee report, by telephone, its discavery of any lost,
stolen, or missing licensed material, including sources. The regulations require, in 10 CFR
20.2201(a)(1){(1), an immediate report by telephone if the material in question is equal o or
greater than 1000 times the quantity specified in Appendix.C to 10 CFR Part 20, under such
circumstances that an exposure could result to persons in unresiricted areas. |n accordance
with 10 CFR 20.2201(a)(1){ii), each licensee shall report by telephone, within 30 days after the
occurrence of any lost, stolen, or missing licensed material becomes known to the licensee,

licensed material that is greater than 10 times the quantity specified in Appendix C to Part 20,
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that is still missing at the time. A writien report is required by 10 CFR 20.2201(b), within 30
days of either telephone call; the information required in the written report is described in 10
CFR 20.2201(b)(1)(1) - (vi). Subsequeni io the written report, 10 CFR 20.2201(d) requires the
licensee to report any additional substantive information on the loss or theft of the licensed
material within 30 days after the licensee learns of such information.

This RIS clarifies the term immediately in the context of reporting the occurence of lost, stolen,
or missing licensed material, how ihe term exposure could result is used, and the licensee's
responsibility to inform the NRC of the recovery of lost or stolen licensed material,

The NRC staff has reviewed the reporting requirements for 10 CFR 20.2201 and has included
clarifications for the following requirements:

10 CFR 20.2201, Reports of theft or loss of licensed material
(a) Telephone reports.
(1) Each licensee shall report by telephone as foliows:

(i) Immediately after its occurrence becomes known to the licensee, a lost, stolen, or
missing licensed material in an aggregate quantity equal to or greater than 1000 times the
quantity specified in Appendix C, to Part 20, under such circumstances that it appears to the
licensee that an exposure could resuli to persons in unrestricted areas.

10 CFR 30.50(a), 40.60(a), and 70.50(a) indicate NRG reporting requirements for an
event that involves exposure to byproduct, source, and special nuclear material,
respectively, in excess of applicable limits. These paragraphs require an immediate
report, and each licensee shall notify NRC as scon as possible, but not later than 4
hours, after the discovery of an event that prevents immediate protective actions
necessary to avoid exposures to radiation or radioactive materials that could exceed
regulatory fimits, or releases of licensed materials that could exceed regulatory limits
(events may include fires, explosions, toxic gas releases, etc.). Therefore, for the
immediate reporting requirements of 10 CFR 20.2201, NRC desires notification within 4
hours after the occurrence becomes known to the licensee of any lost, stolen, or
missing licensed material, including sources.

in the context above, the phrase "exposure could result” connotes having the possibilit
to result in exposure to a person, and a licensee would be required to report unless
exposure to a person was not possible.

(it) Within 30 days after the ocourrence of any lost, stolen, or missing licensed material
becomes known to the licensee, all icensed material in a quantity greater than 10 times the
quaniity specified in Appendix C to Part 20, that is still missing at this time.

10 CFR 30.9(a), 40.9(a), and 70.9(a) require that information provided to the
Commission by a licensee shall be complete and accurate in all material respects.
Thus, when licensed material is recovered that has been reported under 10 CFR
20.9201 as lost, stolen, or missing, the licensee must notify the NRC of the recovery.
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NRC desires that licensees make a telephone report within 4 hours regarding the
recovery of any lost, stolen, or missing licensed material that is equal to or greater than
Category |l levels. Category Il material and level are defined in the International Atomic
Energy Agency, “Code of Conduct on the Safety and Security of Radioactive Sources”
2004, and in the NRC proposed rule for the National Source Tracking of Sealed Sources
(70 FR 43646; July 28, 2005). Below is a table that provides the thresholds for
Category It material and level:

Am-241 0.6
Am-241/Be 0.6 16
Cf-252 0.2 54
Cm-244 0.5 14
Co-60 0.3 8.1
Cs-137 1 27
d-153 10 270
fr-192 0.8 22
Prm-147 | | 400 11,000
Pu-238 0.6 16
Pu-239/Be 0.6 16
----- Se-75H 2 54
Sr-80 (Y-90) 10 270
Tm-170 200 5,400
Yb-169 3 81

(b} Written reports.

(1) Each licensee required to make a report under paragraph (a) of this section shall, within
30 days after making the telephone report, make a written report setting forth the
information contained in 10 CFR 20.2201(b){1)(i) through (vi).

(c) A duplicate report is not required, under paragraph (b), if the licensee is also required to
submit a report pursuant to paragraphs 10 CFR 30.55(c); 40.64(c); 50.72; 50.73; 70.52;
73.27(b); 73.67(e)3)(vii); 73.67(g)(3)ili); 73.71; or 150.19(c), of chapter 1 of the regulations.
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(d) Subsequent io filing the written report, the licensee shall also report any additional
substantive information on the loss or theft, within 30 days aiter the licensee leamns of such
information.

The above paraphrases rﬁcst of 10 CFR 20.2201, and additional information was cited to help
clarify what is meant by the terms immediately and exposure could resulf. Consult the
regulations for the full text,

This clarification of the requirements from 10 CFR 20.2201 does not exemipt licensees from
meeting the requirements from othar sections in the regulations in regards to reporting.

BACKFIT DISCUSSION

This RIS requires no action nor written response and is, therefore, not a backfit under
10 CFR 50.109. Consequently, the staff did not perform a backfit analysis.

FEDERAIL REGISTER NOTIFICATION

A notice of opportunity for public commeant on this RIS was not published in the Federal
Register bacause this RIS is informational and does not represent a departure from current
regulatory requirements.

SMALL BUSINESSE REGUILATORY ENFORCEMENT FAIRNESS ACT

NRC has determined that this action is not subject to the Small Business Regulatory
Enforcement Fairness Act of 1996.

PAPERWORK REDUCTION ACT STATEMENT OF 1996

The infaormation collections contained in this RIS are covered by the requirements of 10 CFR
20, 30, 40, and 70, which were approved by the Office of Management and Budget, approval
numbers 3150-0014, 0017, 0020, and 009,

PUBLIC PROTECTION NOTIFICATION

The NRC may not conduct or sponsor, and a person is not required to respond to, a request for
information or an information collection requiremenit, unless the requesting document displays a
currenily valid OMB control number.
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Please direct any questions about this matter to the technical contact or the appropriate
regional office.

A RAJ

Charles L. Mitler, Director Michaal J. Case, Director

Division of Industrial Division of Inspection & Regional Support
Medical Nuclear Safety Office of Nuclear Reactor Regulation

and Safeguards
Office of Nuclear Material Safety

Technical Contact:  Joe DeCicco, NMSS
301-415-7833
E-mail: jxd1@nrc.gov

Attachment: List of Recently issued NMSS Generic Communications

Note: NRC generic communications may be found on the NRC public website,
http:/fwww.nre.gov, under Electronic Reading Room/Document Collections.




